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Attention to: the Chairperson 

 Consumer, Trader and Tenancy Tribunal 
 Level 12, 175 Castlereagh St, Sydney 
 GPO Box  4005 ,  Sydney  NSW 2001  
 D X  1 1 6 3 8  S y d n e y  D o w n t o w n  
 E m a i l :   S y d n e y @ c t t t . n s w. g o v. a u  
 Email enquiries: ctttenquire@cttt.nsw.gov.au 

Appellant: the Owner of the luxury holiday apartment 
 Respondent in RT – ID Withheld  
 Applicant in RT ID Withheld 
 Applicant in RT ID Withheld 

File No: RT ID Withheld & RT ID Withheld & RT ID Withheld 

Re: This 2-nd Application for Re-hearing (under s.68(9A) of the CTTT Act 2001 (NSW)) 
 containing Reasons below for the Re-Hearing of: 

 the not performed and not undertaken consideration of the 1-st Re-Hearing Application -
(under s.68) – amounting to a Jurisdictional Error of Law (as per failure to exercise 
Jurisdiction) 

 the reconsideration of the invalid Decision dated 19/04/2013 regarding Tribunal’s 
Jurisdiction RT ID Withheld, &  

 the invalid Decision (RT ID Withheld & RT ID Withheld) dated 02/07/13 regarding 
Substantive Issues  
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Application for 2-nd Internal Re-Hearing by the Tribunal on following grounds:   
 

A.) Significant New Evidence that Tribunal failed to undertake due Rehearing 
Considerations: 
amounting to Jurisdictional Error of Law 
1.) No Consideration: 

The Application for the 1-st Internal Re-Hearing by the Tribunal under s.68(2) of the CTTT 
Act 2001 (NSW) was not yet considered. 

Reasoning: 

(a) With great respect for the Member’s daily caseload and experience the following data 
would tend to strongly suggest that the Member Meadows did not read and hence did 
not consider the Owner’s Application.   

(b) To read 100 pages, and then to check for correctness and accuracy of the 
complaints/arguments made in those 100 pages by referring to the evidence linked to 
those arguments inclusive of the Tribunal’s Audio Records of the Hearings (which 
involves review by finding/locating of relevant information in the Tribunal’s Audio 
Record and/or Transcript representing about 9 hours of speech), and then to make 
proper consideration – is not achievable in only 3 days as that is simply beyond 
human capability which is therefore strongly suggestive that it simply has not been 
done. 

(c) Irrespective of the Tribunal’s daily caseload, once the Tribunal accepts the Application 
with associated payment and assumes responsibility to decide the matter (jurisdiction) 
which affects people’s lives and rights, it is then expected that the Tribunal will 
perform all its functions, tasks and relevant duties properly, fully and transparently.   

(d) Evidence: 

i. Tribunal’s process (quoting):  “… On the expiry of the submission period or after 
a response has been received (whichever occurs first), the rehearing application 
and any written submission received will be forwarded to the Chairperson's 
delegate.  …  M. Tiga for the Registrar 19/07/13” 

ii. The Occupant sent her response on 05/08/2013 that is 3 days after her due date 
for her response set for 02/08/13 - after she was reminded by the Tribunal on 
05/08/2013 that she again failed to comply with the Tribunal’s direction.   

iii. It is noted that no reminders, no flexibility, or any other assistance of any kind 
has ever been provided by registry or any of the Tribunal Members to the Owner.   

iv. This means that the Member Meadows has received the parties’ Submissions 
together after 05/08/13. 

v. Considering the amount of reviewable data, Member Meadows has reached his 
Decision in a record time of only 3 days.   

vi. This is unachievable – hence the high likelihood that the task has not been 
performed and that the matter has been prejudged – which would be supported 
by the lack of detail and absence of proper reasoning for the Decision. 

2.) Need for Due Consideration and Reasons – according to CTTT’s own Gary Byron AM 
(quoting): 

(a) “Quite apart from the requirements of the law, it is fundamental that important 
decisions affecting the lives and rights of others ought to be made for good and 
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sufficient reason.  And those reasons ought to be stated clearly.  In addition to giving 
reasons in support of findings made, clear explanations of those reasons must be 
made to show why and in what way some evidence is preferred over other evidence.  
… In the Consumer Trader and Tenancy Tribunal, as in other tribunals, … any 
statement of reasons should set out with enough clarity, the relevant findings on 
material questions of fact, the Member’s understanding of the applicable law, and the 
application of the law to those findings.” 1 & 2  

(b) The reasons for the need to publish Reasons is to show that Consideration has taken 
place: 

i. “to provide the foundation for the acceptability of the decision by the parties & 
the public; 

ii. to further judicial accountability; 

iii. to enable an appellate court to be in a position to determine whether the 
decision contains an appealable error, and 

iv. to have an educative function for practitioners, legislators and the public”, 3 

v. due to the Members duty to ensure that proceedings are conducted in a manner 
which is transparent and seen to be fair, 4 

vi. to ensure and demonstrate that the tribunal process, is fair, transparent, 
responsive and user-friendly process at all stages of the proceedings, 

vii. due to the s.49(3) of the CTTT Act 2001 (NSW) 

viii. “clear explanation” ought not only be capable of being readily understood in 
terms of what is said, it should be expressed in such a way that the losing party 
can also appreciate the logic, the sense and the justice of it, whether or not he or 
she agrees with it.” 5 

(c) “The parties in tribunal proceedings should be engaged in the process as closely as 
possible and brought through it to the decision, as opposed to remaining almost 
entirely remote from a decision-maker as is the case in purely adversarial 
proceedings until the delivery of the verdict, with … little inkling as to where the 
matter has been heading along the way.  The ability to engage the parties more 
effectively is made possible by the interaction that can occur between the parties and 
the Tribunal member - an advantage that is not enjoyed in formal court proceedings.  
Invariably, tribunal members can be more interventionist and flexible.  …  Tribunal 
members need to ensure that they understand their own communication style, and 
that they are in fact connecting effectively and courteously with the parties before 
them, … .  The interests of justice as between the parties will be well served if this can 
be achieved.  There is … a difference between talking to parties and engaging with 
them.  “The single biggest problem in communication is the illusion that it has taken 
place” – George Bernard Shaw. … Tribunals are creatures of statute and …, are 

                                                      
1 Gary Byron AM, 'Effective Engagement with Parties in Tribunal Proceedings - Some Random Thoughts' (Paper presented 

at the Annual General Meeting – COAT, 132 Franklin Street Adelaide SA, 2010), pg 2;  
 Gary Byron AM, ‘Annual Member’s Conference of the NSW CTTT’, August 2009; 
 Gary Byron AM, “Making Decisions: We all do it”, Australian Dispute Resolution Journal (2007) 18 ADRJ, page 170. 
2 Fletcher Constructions Australia Limited v Lines McFarlane & Marshall Pty Ltd (No 2) (2002) 6 VR 1 at 30 (Charles, 

Buchanan and Chernov JJA). 
3 Fletcher Constructions Australia Limited v Lines McFarlane & Marshall Pty Ltd (No 2) (2002) 6 VR 1 at 30 (Charles, 

Buchanan and Chernov JJA). 
4 COAT’s Practice Manual for Tribunals, Ch 6: Decision Making, [at 6.2.3]: Content of Reasons. 
5 Gary Byron AM, 'Effective Engagement with Parties in Tribunal Proceedings - Some Random Thoughts' (Paper presented 

at the Annual General Meeting – COAT, 132 Franklin Street Adelaide SA, 2010), pg 3. 
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invariably required by their empowering statutes to be, amongst other things, flexible 
and informal.“ 6   

(d) “Where a party appears in person, … the court will, … , be careful to examine what 
is put to it by a party in person to ensure that he has not, because of the lack of legal 
skill, failed to claim rights or to put forward arguments which otherwise he might 
have done.” 7 

(e) Being heard essentially means being considered – it goes beyond just allowing a party 
to speak.  

(f) “The overwhelming obligation is on the court to ensure a fair hearing.  In meeting 
that obligation, the role of the court is to prevent destruction [to self-represented 
litigant] from the traps which our adversary procedure offers to the unwary and 
untutored.” 8  - This would strongly suggest the Member’s repeated acts of misleading 
and betrayal of the Owner were indeed impermissible such as for example that: 

i. the Owner is not a principal party in Contract negotiation, and 

ii. the Tribunal can run this case as an adversarial litigation if it sees fit, and that the 
Member’s role is not interventionist or inquisitorial one,  

iii. the Occupant’s threatening email during proceedings dated 19/12/12, sent to the 
Owner in an unprotected manner (without any privilege claiming 
notice/disclaimer) and labelled by the Occupant (quoting):  “It is my opinion 
about this case”, 9   is not admissible due to privilege, and  

iv. the Occupant’s multiple perjury and misleading statements in all of her Statutory 
Declarations as well as in her Testimony under Oath is not the Tribunal’s 
problem, and   

v. the Tribunal does not have to, on request of a party, to inquire or order available 
documents to test unsupported allegations/submissions which are damaging to 
the reputation or case of the opposing party in order to establish actual evidence 
(paraphrasing):  “I do not find – the tribunal does not find it necessary for all of 
those things to have to be summonsed.  You may feel it – you need to start to 
recognise that what you feel you require – and what the tribunal requires – 
may be two different things and you just going to have to deal with that.  
OK?”,  10 and 

vi. that the Tribunal can reject the Owner’s relevant and cardinal evidence (such as 
the Contract, and the attached to it Occupant’s own signed declaration under 
Part 5) including the Tribunal’s own records on the grounds that it is irrelevant,   

vii. that the Member is allowed to run a case and representation for one party, 

viii. that the Member is allowed to provide substantive legal advice in the Hearing to 
only one party, 

ix. that the Member is allowed to assist preferred party by looking up a law for that 
party, and to even suggest the way in which an Application is to be properly 

                                                      
6 Gary Byron AM, 'Effective Engagement with Parties in Tribunal Proceedings - Some Random Thoughts' (Paper presented 

at the Annual General Meeting – COAT, 132 Franklin Street Adelaide SA, 2010), pg 4, 5, 6. 
7 Minogue v Human Rights and Equal Opportunity Commission (1999) 166 ALR 129; 
 Gary Byron AM, 'Effective Engagement with Parties in Tribunal Proceedings - Some Random Thoughts' (Paper presented 

at the Annual General Meeting – COAT, 132 Franklin Street Adelaide SA, 2010), pg 13. 
8 Rajski v Scitec Corporation Pty Ltd (Unreported, NSWCA, 16 June 1986. 
9 Occupant’s Table of Objection to Owner’s Evidence, on page 9 under Attachment 34  
10  In the Hearing Testimony dated 11/06/13 - as per Tribunal’s Audio Record 
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written in order not to be misconceived and to be successful, or to suggest an 
alternative remedy which is in breach of the statute. 

The Tribunal’s Audio Record of the Hearings clearly reveals, that in this particular 
case, the Member’s duty to observe and afford procedural fairness to the Owner was 
breached, so constituting an error of law.  The repeated Owner’s objections to such 
treatment in his complaints including his requests for disqualification of the Member 
were all ignored by both the Member as well as by the Chairperson.   

 

B.) Evidence of prior non-consideration by the presiding Member: 
3.) Evidence of bias, irrationality and no consideration: 

(a) Unfortunately, as already repeatedly however pointlessly raised with the Tribunal, the 
interlocutory, the jurisdictional as well as the substantive decisions were all built on 
the Member Simon’s failure to understand the Tribunal’s process - by inappropriately 
running, by self-confession in the 1-st Hearing, a brutally adversarial litigation, and 
by keeping the issues secret, by misleading the Owner, by not providing any 
transparent procedural information to the parties as to what the issues are, what they 
need to prove, what material they need to produce, or where the matter is or is 
heading.   

i. The Tribunal’s Audio Recordings show clearly that the Member during these 
proceedings did nothing but: 

 prevented the Owner from cross-examining the Occupant by constantly 
interrupting and derailing his attempts to obtain jurisdictionally relevant 
information,  

 collected information from the parties,  

 repeatedly provided actual legal advice exclusively to the Occupant , then  

 went home and produced her Decision based on the Occupant’s perjured 
version of the jurisdictionally relevant information which the Owner was 
prevented to clarify – and that all  

 in absence of due reliance on and due reference to the actually relevant and 
cardinal factual evidence actually available and without due provision of 
any reasoning for preference for perjured and unsupported statements and 
for rejection of actually relevant evidence (Wednesbury Unreasonableness).    

Function of the Tribunal’s Re-Hearing process: 
ii. It is the function of the Tribunal’s Re-Hearing process to review the fact finding 

and decision making process of its Tribunal Members and to produce reasons 
why primary cardinal and relevant evidence was not considered and why 
irrelevant and unverified and clearly perjured evidence was preferred – where 
such reasons were not given – as in this case.    

iii. Azzopardi v Tasman UEB Industries Ltd (1985) 4 NSWLR 139 [pg 148]:  “If a trial 
judge can in the fact-finding process reach perverse conclusions and yet be 
immune from appeal confined to points of law, clearly a judgment such as that 
now under review would be outside the scrutiny of this Court, ….  For a number 
of reasons, I do not believe that the principle, properly understood, goes as far as 
condoning perversity in fact finding and putting perverse decisions beyond this 
Court's review.”,  and   

iv. “It should be no part of our system of justice to condone perverse and completely 
unreasonable decisions.  Least of all should it be so where those decisions are 
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made by judges.  Their immunity from appellate review in determining the facts 
does not extend so far as to exclude appeal where gross error, manifest illogicality 
and unreasoned perversity demand the intervention of this Court.” 

Breach of Procedural Fairness, Perjury & Miscarriage of Justice – grounds for Re-Hearing: 
v. It is an undisputable function of the Re-Hearing process to correct any Natural 

Justice/Procedural Fairness related errors that may have occurred in the 
Tribunal’s earlier process in order to restore the integrity of its legal process.   

vi. Consequently, the Tribunal does not have an option not to admit the erroneously 
rejected cardinal evidence in question because of the Tribunal’s all overriding 
duty to protect the integrity of its process and to report relevant evidence fully 
and correctly.   

vii. In addition, once the Occupant perjured her-self on oath the Tribunal must give 
the other party the opportunity to refute the false evidence – once the party 
expresses its wish to do so.  The Tribunal’s Audio Records of the Hearings show 
that the Owner did express his wish explicitly, yet was denied that right.    

viii. The Tribunal’s Audio Recordings clearly demonstrate that the communication in 
these proceedings was not open and clear, that the process was not transparent, 
that the Owner was not engaged in the proceedings, and that the Owner was 
repeatedly mislead, derailed and not treated courteously or sensitively by the 
Tribunal Member in the given circumstances.  

ix. Despite it is the Tribunal’s aim, in this particular case however, it clearly failed to 
ensure “… that the parties left satisfied about the fairness of the process, 
confident that the decision has been made according to law, and based on the 
available evidence, regardless of whether they win.” 11  

 

C.) New Evidence: 
Merits Review: 
1.) Since the most relevant and cardinal factual evidence was not yet properly considered by 

the Tribunal and its rejection as irrelevant evidence was not yet reasoned, it therefore 
continues to qualify for New Evidence which was not yet properly used and relied on in 
these proceedings. 

2.) The following Owner’s evidence has not been heard (i.e. considered) by the Tribunal and 
hence still continues to qualify for New Evidence: 

(a) All the evidence attached to the Application for the 1-st Internal Re-Hearing by the 
Tribunal under s.68(2) of the CTTT Act 2001 (NSW), and 

(b) the Application for the 1-st Internal Re-Hearing by the Tribunal itself (all 100 pages), 

(c) the Holiday Contract, 

(d) the separately signed Occupant’s Declaration in Part 5 of the Holiday Contract,  

(e) the Owner’s Audio Business Records (with relevant Transcripts), 

(f) the Tribunal’s Audio Records of Hearings (with relevant Transcripts).   

 

No grounds for Evidence Rejection: All Owner’s Evidence Legally Obtained, Valid and 
Admissible: 

                                                      
11 Gary Byron AM, 'Effective Engagement with Parties in Tribunal Proceedings - Some Random Thoughts' (Paper presented 

at the Annual General Meeting – COAT, 132 Franklin Street Adelaide SA, 2010), pg 9. 
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1.) All of this evidence including the Audio Business Records were legally obtained and 
represent relevant and fully admissible evidence on following grounds: 

(a) The Owner’s Electronic Audio Record of the business transaction was put into issue by 
the Occupant by her engagement in perjury by falsely swearing on oath that “an oral 
agreement of some sort existed” (paraphrasing): “The agreement is at – well – there is 
oral – and it's also in writing and the written agreement is at page 207 to 237”. 12  This 
was an Ambush False Evidence because the Owner was unable to combat her 
statement at the time because he did not have his Audio Electronic Business evidence 
ready for the relevant Hearing as he did not anticipate that the Occupant will perjure 
herself.   

(b) The Tribunal’s blind acceptance of this Occupant’s perjury without requiring factual 
evidence despite the Owner’s objections makes the business audio records fully 
admissible as new evidence.   

(c) The Occupant later again re-introduced that allegation (specifically on page 1 (or 82) 
just above [par 10] of the Occupant’s Statutory Declaration dated 01/03/13) by 
claiming that the Owner had “switched the agreement or changed his mind about an 
earlier agreement” (as per page 75 [at pars 10-11] of the Statutory Declaration of 
Crisianto Muliadi dated 27/11/12 – and also as per – page 84 [at pars 29-35] of the 
Occupant’s Statutory Declaration dated 01/03/13.  

Tribunal’s Decisions based on Perjury & in severe contradiction of All Relevant Evidence: 
(d) The absolute and overriding relevance of the Owner’s Electronic Audio Records was 

confirmed by the Occupier her-self in her last Hearing statement as well as in her 
response to the Owner’s 1-st CTTT Application for Internal Re-Hearing (which she 
filed by fax on 05/08/2013) in the context that these records are and were relevant to 
the central issues that were before the Tribunal but stayed unaddressed:   

(paraphrasing):   “… Ms Simon – it may be more practicable if our application is 
dealt with first – So that issues can be identified – or maybe there will be some 
overlapping – since there are issues there are issues that may result in contempt 
and dismissal of the malicious applicant Mary Spiers Williams … Well – new 
documents that came to our mailbox.  … That's a document from Electoral 
Commission – Ms Williams swore on oath that she registered our address with the 
Electoral Commision.  I have a proof that that is in fact not correct – as are all her 
other allegations …” 13 

(paraphrasing):   “This is not – please don't interrupt – this is not a fishing exercise 
at all – you are misconceiving this.  Ms Williams provided brand new evidence in 
her statutory declaration.  There were many personal attacks and many items 
raised and many old and new items reiterated.  Old and new.  So if she – and it's 
dated 1st of March – so it's after the hearing.  Since she is reinstating issues and 
issuing new evidences or referring to new evidences – and since they are attacking 
our reputation – we have a right to see and challenge those allegations – that 
evidence – because it was placed into statutory declaration – that is a serious 
thing.  So we have right to challenge and see that evidence.  That is the reason – 
since it was re-agitated – that she has to now deliver them – because she hasn't 
actually delivered them yet.  Anyhow – the previous hearing was based on the 
amended application – which was amended on the 3rd of December 2012.  This 
is new stuff which reintroduced the very first application 17-th of August.  So 
therefore – there are reference to new evidences which were not actually 
addressed and we have the right to do so now.  So I would like to see those 

                                                      
12 Occupant’s Hearing Testimony dated 22/02/13 
13 Owner’s Hearing argument dated 11/06/13 - as per Tribunal’s Audio Record  
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documents like she referred to a home content insurance which was connected to 
our address, driver’s license connected to our address, electoral registration 
connected to our address …, the mobile phone provider registered to the address, 
the Applicant's electricity connected to her name to the address.  She wanted to 
claim electricity, I believe, so we would like to see evidence that the Applicant is 
actually entitled under the RTA for electricity receipts – and that would have to be 
provided in a documentary form.  Also there is some references about – evidence 
would be required – that the Owner intended to avoid the jurisdiction of the RTA.  
Both of these new statutory declarations of Mr Muliadi as well as Ms Williams 
appear to be claiming that we in fact switched some sort of agreements or 
switched contracts literally.  So we would like that evidence to be presented.  Also 
these new statutory declarations reported that the occupants made multiple 
requests for repairs and on each occasion we refused to undertake those repairs – 
we want the evidence, offcourse – there was no single one request for repair.  So 
– that's why we want evidence – because we know there was no one.  We want 
also factual evidence proving – on its own – that the owner harassed and bullied 
the occupant to such a degree that it created fear for her possessions, 
psychological wellbeing, life and personal safety – and offcourse the police report.  
And offcourse the university – some sort of incident report.  We want also 
evidence from associate professor Sandra Egger – which should provide 
documentary evidence with the date when Ms Williams was assigned to teach the 
Class C Criminal Law – since she alleges – and her husband alleges – that I was 
enrolled later on to her class – which is not correct because she enrolled into my 
class – and it's also in the Decision without evidence – and it's false accusation – 
actually it's very defamatory to me – because it's the other way round – she 
actually was assigned into my class – so she followed me -  not the other way 
'round – and I know that for a fact – so that's the problem.” 14   

(paraphrasing the Member):   “I do not find – the tribunal does not find it 
necessary for all of those things to have to be summonsed.  You may feel it – you 
need to start to recognise that what you feel you require – and what the tribunal 
requires – may be two different things and you just going to have to deal with 
that.  OK?  So what I am going to do now is we are first of all going to deal with 
the application of the Tenant.” 15     

(paraphrasing the Owner):   “If she put forward these obvious lies – could I at 
least address those?”  

(paraphrasing the Occupant):   “I'm abandoning it” 16 

 (paraphrasing the Occupant):   “I've just said those matters are all withdrawn”, 
and “the reason I have that material there is because of some uncertainty that the 
jurisdiction issue is somehow gonna be reopened because – yeahh – so most of 
the stuff in the affidavit can be stricken out”, 17  

Significant New Evidence introduced in the Occupant’s Submission filed 05/08/13: 
(quoting):  “The applicant sought clarification at the hearing about the issues to be 
ventilated on the second day's hearing as the applicant was not sure if the 
question of jurisdiction could be reopened in this way.  The applicant explained 
that this affidavit evidence had been tendered to address that question.  When the 
Tribunal member clarified that jurisdiction had been determined, the applicant 

                                                      
14  Owner’s argument in the Hearing Testimony dated 11/06/13 - as per Tribunal’s Audio Record 
15 Member’s Response in the Hearing Testimony dated 11/06/13 - as per Tribunal’s Audio Record 
16 Occupant’s Hearing Testimony dated 11/06/13 - as per Tribunal’s Audio Record 
17 Occupant’s Hearing Testimony dated 11/06/13 - as per Tribunal’s Audio Record 
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indicated to the tribunal hat that evidence would not be relied upon, and sought 
to withdraw the tender which was granted.” 18  

 

D.) New Significant Evidence – part of the proceedings:  
This latest Occupant’s Submission dated 05/08/2013 represents Significant New Evidence to which 
Owner had no access until his File Viewing session dated 19/08/2013 which is after the Tribunal’s 
Notification dated 12/08/13.  The information regarding the withdrawal of Statutory Declarations, 
among other new statements, represents new information which has arisen since the application was 
refused.   

Firstly, it is not true that the withdrawal of the tender was granted, as the relevant Audio Record of the 
Hearing does not reflect the claim.   

Secondly, if it was – of which there is no formal record – then it clearly occurred outside of the 
Hearing process – which would confirm the Occupant’s constant boasting that she is getting 
substantive legal advice and assistance from Tribunal – which would necessitate investigation and 
Re-hearing.   

Since the Statutory Declarations only reproduced the Occupant's earlier made sworn testimony dated 
22/02/13, the purportedly granted withdrawal of the Statutory Declaration's therefore necessarily 
and automatically eliminates her earlier hearing testimony 22/02/13.  Consequently there is no 
evidence what so ever on the basis of which the Tribunal's decision could be based. 

Thirdly, this new information (regarding the purportedly granted withdrawal of Occupant’s Statutory 
Declarations) conveniently provided by the Occupant after the Tribunal’s process finished, 
necessarily confirms that there never was any basis or any evidence for the Tribunal’s Decision that it 
has Jurisdiction – as no other objective factual evidence proving to the requisite standard that 
Tribunal has jurisdiction was produced by the Occupant with the onus of proof being on her.   

Miscarriage of Justice – grounds necessitating Re-hearing 
Consequently, the Tribunal’s Jurisdiction Decision causes substantial injustice to the Owner which 
was achieved through Miscarriage of Justice caused by Perjury, Vexation and abuse of the Tribunal’s 
process.   

Occupant’s Submission containing New Significant Evidence – part of the proceedings 
While the Chairperson’s Decision ‘whether to grant or refuse the application’ is not part of the 
proceedings (under the s.68(8)(b) of the CTTT Act), the party’s Submissions still are for the following 
reasons:   
 It is unlikely that the purpose of the s.68(8)(b) of the CTTT Act would be to permit or support un-

punishable Perjury (s.71 of the CTTT Act), 
 It is equally unlikely that the purpose of the s.68(8)(b) of the CTTT Act would be to defeat the 

value of any Submission and therefore the purpose of s.68(2)(5)(ii) of CTTT Act (Cl.23 of the CTTT 
Regulation 2009) as that would appear to be against the general purpose of the Act to achieve 
fair, transparent and cheap dispute resolution process. 

 

E.) New Evidence Causing the Tribunal’s Decisions to be without any 
Evidence:  
1.) Because the Occupant now alleges that she withdrew her Statutory Declarations and 

that the Tribunal granted their withdrawal - not reflected in the Tribunal’s Audio Hearing 
Record or any of the Tribunal’s Decisions, this then means that the Tribunal’s 
Jurisdictional Decision is now not based on any evidence, apart from still being in equal 
serious contradiction with all relevant evidence.   

                                                      
18 Mary Anne Elizabeth Jane Spiers Williams, CTTT 1-st S68 Rehearing Response Submission, filed 05/08/2013, pg 4. 
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2.) Because the Statutory Declarations were completely withdrawn, about which the Owner 
did not know and was not informed, there is now no evidence left to support the 
Tribunal’s Decision on Jurisdiction.   

3.) In addition, the Occupant’s act of withdrawal of her Statutory Declarations (in order to 
avoid Owner’s requested challenge of that evidence and therefore the likely 
consequences for Perjury) confirms that the Occupant’s unsupported false allegations 
aiming to fraudulently gain jurisdiction in the Tenancy Division were in fact a relevant 
and decisive factor for the Tribunal’s Decision - specifically the: 

(a) alleged existence of oral agreement (without any evidence and in complete 
contradiction of all the relevant existing evidence),  

(b) allegation of contractual misrepresentation or unconscionable conduct or fraud,  

(c) allegation of acrimonious correspondence, threats, stalking, police calling, duress, etc. 
all contained in those statutory declarations. 

4.) The Occupant’s withdrawal of her Statutory Declarations (caused by her discovery that 
the audio record of the transaction/contract negotiation were submitted to the Tribunal, 
and therefore by her fear of potential Perjury) also proves that the Tribunal did not yet 
address and properly test (despite the Owner’s repeated requests) the veracity and 
credibility of the Occupant’s false testimony on the issue of jurisdiction – which was 
withdrawn.  As the consequence of the withdrawal is that there is no evidence on which 
the Tribunals Decisions can be based - this necessitates Re-hearing. 

 

F.) No other Evidence in Occupant’s favour Available: 
1.) The Occupant explicitly informed the Tribunal that she does not have any relevant 

contract post-negotiation evidence available to prove that the Tribunal has jurisdiction. 

2.) Consequently, all Relevant Evidence points in the Owner’s favour:  

(a) The Occupant unambiguously stated that (quoting from page 4 of her Closing 
Submission filed 06/03/13, on page 5):   

“If the test is that the tenant intended to use the premises as a residential premises 
then the evidence for this is evidence the applicant gave of communication with the 
respondent: 

i) oral testimony about the Tenant's initial inquiry responding to the advertisement 
asking for a long term tenancy,   

[i.e. initial pre-negotiation & pre-agreement inquiry] 

ii) oral testimony about the discussions held with the respondent,  

[i.e. oral testimony concerning jurisdiction requiring a support by factual 
evidence as per Jonsson v Arkway Pty Ltd and Anor [2003] NSWSC 815 and 
Dayeian v Davidson [2010] NSWCA 42, especially after the Occupant’s  oral 
testimony is tainted with lack of credibility after the commitment of Perjury 
by lying under Oath regarding having her address registered with Electoral 
Commission] 

iii) the email correspondence prior to reaching an agreement.” 

[as opposed to after reaching an agreement] 

Noting that separately of the fact that ‘whether the tenant intended to use the premises 
as a residential premises’ is an incorrect test and an irrelevant consideration, no factual 
evidence was produced by the Occupant that she actually used the Holiday apartment 
as “residential premises” – with Member Meadows clearly implying in the Summons 
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Directions 16/01/13 that the summoned evidence concerning of use of the premises 
(particularly the Occupant’s driving licence registration to the apartment) - is irrelevant 
despite the Occupant claimed that the address was registered to her driving licence.   

(b) (also quoting the Occupant): “There may be other reasons to account for this, however 
this would involve implying impropriety or malicious intent of which there is not 
conclusive proof”, 19 

(c) Occupant’s Email to the Tribunal with a date stamp: 17/02/2013 8:00 PM, and with 
subject: “Re 12/50663 urgent application for witness to give evidence via telephone”, 
(quoting):  “I cohabited in the apartment … with my husband, Mr Crisianto Muliadi.  I 
had planned to call him as a witness, as he is the only one who is able to give 
evidence of some matters”.   

(d) Both parties knew from the outset of the agreement that the purpose of the agreement 
was for the premises to be used for holiday purpose – because:  

i. the Owner was clearly advertising and offering accommodation of Holiday 
character and for Holiday purposes, and  

ii. the Occupant her-self declared by signing (Part 5 of the Holiday Contract) that 
she responded to and applied for (quoting):  “On (insert date) 24.12.2011 I 
submitted a Luxury Holiday Accommodation Reservation Form and paid a 
reservation fee amounting to the first week’s rent.”, and  

iii. the Holiday Contract itself explicitly stated that purpose, and 

iv. the mutually agreed fact is that the Owner explicitly refused to enter into a 
standard RTA Contract with the Occupant,  

v. and also because the Occupant self-confessed that she was in fact thinking 
about entering into a Holiday Contract (paraphrasing Occupant’s Hearing 
statement dated 22/02/13):  ‘down at the bottom there was fine print which 
declared it was a 3 month contracts – holiday apartment contract – which I 
remember seeing – but thought that it did not apply to me because I did not 
want a 3 month contract – so I didn't read it properly and ticked the 12 months 
contract and at the time explained what I preferred – we might well think about 
it because we were having these negotiations also about the garage and so on – 
at that stage  – so there were a few things that still needed to be ironed out on 
the final agreement.’, and 

(e) also because the Occupant admitted (quoting): “we just agreed so we didn’t have to 
keep looking …”, 20  

(f) and also because the Occupant admitted (quoting):  “I realise that you are very angry 
at me, and blame me in part at least for agreeing to the contract. … I know now that 
I should never have agreed to the contract and should have just walked away when 
we weren’t going to get what we needed, which was regular long term lease.  …  I 
wish everything could be undone …, and just left you to let the apartment to people 
who really did only want to use the apartment for a holiday for a couple of months. … 
”, 21   

(g) and also because the Member herself observed and relevantly stated in the Hearing 
22/02/13 (paraphrasing): 

                                                      
19 Occupant’s Closing Submission, filed 06/03/13, on page 5. 
20 Occupant’s admission in her email dated 19/12/12 that (quoting): “we just agreed so we didn’t have to keep 

looking …” in Owner’s Folio 237 at par 2 
21 Owner’s Attachment 34   Occupant’s email to the Owner dated Wed, Dec 19, 2012 at 1:15 PM 
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‘but you do ultimately sign this Contract’, ‘and did this happen on 3rd of January?’, 
and  

‘but you ultimately signed an agreement that is for three months’, 

‘So this is not in the standard agreement.  This is stuff that you guys put together’ 

(h) ‘They are all relating to “you knew you were signing this contract – you know exactly 
what you were getting yourself into” I understand that that's what you are trying to get 
at.  The questions I want to ask are only those pertaining to jurisdiction.’  

3.) The onus of proof that the Tribunal has Jurisdiction rests solely on the Occupant.  
According to Jonsson v Arkway Pty Ltd and Anor [2003] NSWSC 815 Tribunal 
proceedings must yield objective FACT-based consideration as opposed to subjective 
consideration of unverified and obviously unreliable claims.  This is also supported by 
Dayeian v Davidson [2010] NSWCA 42 which requires the Occupant, for the purposes of 
jurisdiction, to prove an existence of a valid Residential Tenancy Agreement with 
necessary requirements of formality of a contract which satisfies the inclusion of 
contractual consideration flowing both ways, and also contains a clear evidence of an 
intention to create legal relations and certainty in fundamental terms.  Unfortunately, 
the mutually agreed and undisputed fact is that there never was such agreement as the 
Occupant her-self repeatedly admitted that the Owner refused to give her such 
agreement.   

4.) There was no relevant or convincing evidence tendered by the Occupant (skilled criminal 
lawyer and academic) that would prove the Tribunal’s jurisdiction on the requisite 
standard of proof.   

 

G.) Miscarriage of Justice:  Re-Hearing Necessary 
(i) This state of No evidence in favour of the Occupant, and the amount of relevant 

evidence against the Occupant, should make the scale of the Miscarriage of Justice 
achieved in this case obvious, and necessitating Re-Hearing.   

(j) It is always more favourable to sort out errors internally.  It would equally be so in this 
case as it would prevent the need for Parliamentary Inquiry.   

(k) It may be in the best interest of the Tribunal, as well as all parties involved, not to deny 
the 2-nd Application for Internal Re-hearing in order to prevent the need for 
Parliamentary Inquiry into the conduct of the Member as well as the unresponsiveness 
of the Tribunal, which will reveal the conduct of the Occupant.   

 

H.) Basic Textbook Theory on Relevant & Best Evidence 
According to all first year law student text books – including those used by the Occupant to teach her 
Evidence Subject classes at the university level, the Best Evidence is defined as first-hand evidence 
which is to be preferred to a second-hand evidence.  Rules of Fairness are intended to prevent 
evidence that is prejudicial, and is of little value in proving any relevant fact, from being admitted.  
This would include all of the Occupants unsubstantiated false and perjured claims.  While in a 
criminal trial, these rules are stricter than in other court proceedings, the Tribunals are still subject to 
the rules of Procedural Fairness.  Procedural Fairness – such as the right to be heard (i.e. actually 
being considered as opposed to be merely allowed to speak) and the right to disprove or refute false 
accusation – were completely denied to the Owner. 

According to Jonsson v Arkway Pty Ltd and Anor [2003] NSWSC 815 and Marshall and 
Discrimination Commissioner and ors [1998] ACTAAT 258 and Armstrong Jones Management Pty Ltd 
v Saies - Bond and Associates Pty Ltd (RLD) [2007] NSW ADTAP 47− any Tribunal’s considerations as 
to its jurisdiction require the Tribunal to assess relevant law and objective facts as opposed to 
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subjective and unverified claims – as unfortunately occurred in this case. 

Specifically in Marshall and Discrimination Commissioner and ors [1998] ACTAAT 258 a highly 
experienced panel of the ACT AAT gave the following directions about admission and treatment of 
evidence with a potential for great prejudice: 

a.) “Where allegations have serious consequences for the person affected, whether in respect of 
reputation or otherwise, the Tribunal should not make findings unless satisfied according to the 
appropriate degree of satisfaction that the allegations have been substantiated.  Where the 
ultimate finding the Tribunal is asked to make depends upon finding that a person has committed 
unlawful act the Tribunal will not act upon generalised statements that unlawful activity has 
occurred, but will require evidence of the commission of specific unlawful acts to the satisfaction 
of the Tribunal.” 

b.) “In particular a party to Tribunal proceedings is not required to bring evidence to disprove 
allegations or assertions made concerning the conduct of that person or of any other person.  A 
person who makes allegations or assertions about the conduct of another must produce material 
to the Tribunal that would, in the absence of any other material, establish to the requisite 
standard of satisfaction of the Tribunal that the conduct occurred.”  

Further on evidence, the first year law text books define Relevant Evidence as a first principle of 
admissibility.  To be relevant, evidence must tend to prove a fact in issue, or must go to the 
credibility of a witness.  This means that all the evidence that was repeatedly requested by the 
Owner to be produced by the Occupant to prove her false and offensive accusations in her Statutory 
Declarations were relevant as to her credibility and character despite the Member’s misleading 
statements that the Tribunal does not require that evidence or that it is irrelevant, despite the 
Member ought to know that the Tribunal has a duty to protect the integrity of its process, and as an 
impartial body is not allowed to protect malicious and vexatious litigants.    

 

New Significant Evidence – more Misrepresentations & Perjury: 
I.) Malicious, Frivolous & Vexatious Litigation causing Miscarriage of Justice: 

1.) The Occupant’s Submission in reply to the Owner’s Rehearing Application offers nothing 
but: 

 vague, false and generalised assertions without any evidentiary support while 
misrepresenting her own previous statements, legislation including the Tribunal 
Audio Records, and 

 crudely fabricated misrepresentations of how she wants the Tribunal to perceive the 
matter in order to divert attention from her Perjury, Dishonesty, Fraud, illegitimate 
usage of the Owner’s address and mailbox for what strongly appears to be an illegal 
purpose of Centrelink Fraud many months after moving out of the apartment, 
knowing all too well that she as well as her partner were both employed and un-
eligible for unemployment benefit through the: “Newstart Allowance”, yet applying 
for it anyway and initiating a preliminary Centrelink claim on 31/05/2013 from the 
Owner’s address despite having a number of her own addresses available.  There is 
not much space for an alternative ‘reasonably open’ inference to the one that the 
Occupant did attempt to defraud Centrelink.      

2.) As such, this Submission provides new and further relevant evidence regarding the 
credibility and character of the Occupant.  This new fresh evidence introduced by the 
Occupant on 05/08/2013 22 displays her ongoing malicious intent to mislead the Tribunal 
amounting to Perjury & Contempt which currently affect all Tribunal’s Decisions which 
are based solely on this kind of misrepresentations and misleading allegations without 

                                                      
22 Mary Anne Elizabeth Jane Spiers Williams, CTTT 1-st S68 Rehearing Response Submission, filed 05/08/2013. 
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due support of any relevant factual evidence.  This Submission in fact confirms intent 
behind the Occupant’s malicious and vexatious conduct misusing her profession 
(criminal lawyer) as well as the Tribunal’s legal process for furtherance of her illegitimate 
interests in reckless disregard for the Owner’s property, reputation and health as well as 
the legal process, the reputation of the Tribunal and the legal profession itself, while 
causing the Owner significant damages with intent as threatened in her email 19/12/12.   

3.) Apart from the misleading content of the Occupant’s Submissions to the Tribunal, the 
general tone of her Submissions is strongly perceived to be of strongly advisory style.  It is 
noted that this is highly inappropriate, not only because the Occupant is not in an 
advisory position but also because the content is intentionally misleading and hence 
amounting to contemptuous perjury.   

4.) This conduct, because it is being occasioned by a skilled criminal lawyer and a university 
academic teaching criminal law and evidence - representing a person in a position of 
considerable knowledge and power, is considered to be, at least from the Owner’s 
perspective, a highly disrespectful assault on the Tribunal’s intellect, especially because 
the Tribunal chose the Occupant’s side.   

5.) The following newly introduced evidence is going toward the Credibility & Character of 
the Occupant – and is relevant in the context of un-reliability and lack of credibility of 
the Occupant’s oral allegations/testimony (already previously having committed multiple 
acts of perjury) as no factual independent evidence was produced by her on any relevant 
issue to date.   

  New Evidence of Ongoing Misrepresentation & Contempt by Perjury:  
6.) New Evidence: (quoting from pg 3 23):  

“The Tribunal member refused to accept the tender of this evidence on the grounds 
that in her view the evidence had been illegally obtained.  On a reading of the 
Surveillance Devices Act 2007 (NSW), this finding the recordings were illegally made 
appears to be as sound one.  When read in context, it is clear that the Act intends to 
preserve privacy, only except where there are reasonable grounds (as specified 
under the Act) can a recording be Secretly made and kept for breaching this right.  
As the Member observed at the hearing there was no reason when conducting 
ordinary lease arrangements to record them in secrecy. The Act is clear that in the 
normal course of events recording of a conversation can only take place where all 
parties to conversation have given their permission.  There was no reason why 
permission should not have been sought at least.” 

7.) Counter Evidence: 

(a) First of all, the Occupant as university academic teaching evidence and as a skilled 
criminal lawyer is well aware that the Surveillance Devices Act 2007 (NSW) has not 
much to do with privacy in a business context.  The legislation dealing with privacy is 
called the Privacy & Personal Information Protection Act 1998, and there is also its Cth 
version.   

(b) Secondly, the conversation was not a “private conversation” within the context of s.4 
nor did it occur in the privacy of the Occupant’s home, but in a public context and in 
a situation when main entry door to the common property of the building were wide 
open to enable other potential clients to enter and to listen to the negotiations and to 
compete for the premises.   In the given circumstances, there was no reason for any 
party to expect that this conversation was some sort of secret, private or illegal hush, 
hush deal, unless the Occupant secretly intended it to be so and pushed the 
negotiations in that direction (quoting the Occupant):   

                                                      
23 Mary Anne Elizabeth Jane Spiers Williams, CTTT 1-st S68 Rehearing Response Submission, filed 05/08/2013. 
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i.  “he [the Owner] explicitly stated that he wished to avoid the terms of the 
Act, specifically the amount of the Bond”, 24  and   

ii. “I … believed that being for 3 months alone automatically exempted it [it = 
Contract] from the Act’s provision.”, 25  and   

iii. “I had the impression that if a party says – this is the type of agreement that it 
is – then that's the type of agreement it will be.”, 26  and 

iv.  “I then entered into the agreement believing that she [I] had only a three 
month residential tenancy that automatically renewed once she [I] submitted 
a condition report.”, 27 and  

v. “This is a contract, that's fine - and it's legal as it is - but it is different from 
the contract we thought we are entering in”, 28  and   

vi. “Please be as relaxed as possible - . . . I’ll have a look to make sure we’re 
covered”, 29  and  “I’d assumed that the 3 month contract ... did not apply to 
us.  ...  Please do not be worried as we will be able to have an agreement!”, 30 
and 

vii. It seems very bitter that the “winning” is really only that you lose a lot, and it 
seems completely disproportionate to the scale of the dispute. … I realise that 
you are very angry at me, and blame me in part at least for agreeing to the 
contract. … I know now that I should never have agreed to the contract and 
should have just walked away when we weren’t going to get what we needed, 
which was regular long term lease.  …  I wish everything could be undone …, 
and just left you to let the apartment to people who really did only want to 
use the apartment for a holiday for a couple of months. …”,31 

(c) Thirdly, the context of the conversation does not represent the Occupant’s private 
issues or interests but a formal business transaction involving multiple parties – and as 
such represents a public issue in many respects.   

(d) The Electronic Business Record evidence is specifically admissible as the Best 
Evidence as a result of the Occupant’s Perjury in claiming in her Statutory Declarations 
as well as on Oath that ‘an oral agreement of some sort existed’.   

(e) Consequently, the level of the Occupant’s dishonesty should be manifestly obvious.  

(f) Accordingly, this evidence was illegally rejected in breach of the rules of Procedural 
Fairness/Natural Justice as well as the Evidence Act on the following false ground that 
(paraphrasing):  

 “The CDs were not obtained with the consent of the Occupant to tape her 
during negotiations – they will not be considered”, and further (paraphrasing):  

 “I do not find – even though – you reading that – the principal person still needs 
                                                      
24 Occupant’s CTTT Application filed 17/08/2012 under s.11 in the table annexed  & in 
 Occupant’s CTTT Application filed 05/10/2012 – Submission/Cover Letter [pg 2, par1]  &  in Annexed Evidence Folio 

218 - par 4 
 In the Hearing Testimony dated 22/02/13 – as per Tribunal’s Audio Record 
25  Occupant’s CTTT Application filed 17/08/2012 – Submission/Cover Letter [pg 1, par 3]  
26  Occupant’s Hearing Testimony dated 00/02/2012 
27 Occupant’s CTTT Application filed 17/08/2012 in the Cover Letter/Submission [pg 1, par 4]  
28  Occupant’s Statement located in Owner’s Closing Submission filed 22/03/13 in Transcript Table 01 
29 Occupant’s Annexed Evidence in her CTTT Application filed 17/08/12 - Folio 19 par. 2 
30 Occupant’s Annexed Evidence in her CTTT Application filed 17/08/12 - Folio 21 par. 1 & 3 
31 Owner’s Attachment 34 [Folio 236 - par 05]  Occupant’s email to the Owner dated Wed, Dec 19, 2012 at 1:15 PM 
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to consent – … I do not find that you are the principal – you – and you – 
together – well – I'm sorry – Your view of the law may be your view of the law.  
I make the decision here – right?  And I am finding that she didn't consent – 
and for that reason I will not be allowing those tapes as part of the application” 

(g) These errors were permitted to occur despite it was clearly argued in the Hearing that 
the audio record evidence  represents an admissible evidence lawfully obtained under 
s.7(3)(b) of the Surveillance Devices Act 2007:  which states that where any of the 
principal party to the conversation consents to the listening device being so used and 
the recording of the conversation is reasonably necessary for the protection of the 
lawful interests of that principal party - then it is lawful to record private conversation, 
and that 

(h) self-protection of own security, integrity & reputation against false accusations of 
misrepresentation, unconscionable conduct or fraud, and/or creation of business 
records for personal use – are such lawful interests 

(i) It was also argued that the audio record also represents an admissible evidence under 
s.69 of the Evidence Act – being an Electronic Business Record produced in the 
ordinary course of business, and 

(j) that the audio also represents an admissible evidence under s.147 of the Evidence Act 
– an electronic Document produced by machines and other devices in the course of 
business, and that   

(k) the audio also represents an admissible evidence under s.81 of the Evidence Act – 
being an Admission made 1-st hand, being a spontaneous admission, not influenced 
by violence or duress, being reliable and overwhelmingly relevant to the issues at 
hand (res gestae) – specifically the Statutory Declaration declaring a state of mind of 
the Declarant as to her understanding of the contractual/business negotiations, the 
Contract at the relevant time – hence being able to directly prove or disprove the 
alleged misrepresentation, unconscionable conduct or fraud; 

In this context it needs to be reminded that the Occupant withdrew her Statutory 
Declarations (and therefore automatically also her earlier identical Hearing Testimony) 
only after learning that the audio of the transaction/contract negotiations were 
submitted to the Tribunal.  She did so in order to evade Perjury.   This is yet another 
proof of the overwhelming relevance of the audio recordings as well as that the 
Perjury occurred.   

(l) Perhaps most importantly, the Owner’s CD audio evidence addresses and directly 
disproves the lies which were made by the Occupant also in her CD videos, for 
example specifically her intentionally false statement (made on 18/07/12 soon after 
the Owner left – as admitted in the video) ‘that the Owner refused to repair the blind’.   

The Owner’s audio proves that the Occupant repeatedly said (in order to emphasise) 
on that Inspection on Wednesday 18/07/12 ‘that she is not asking for the blind to be 
repaired’.  Same is confirmed in her own Premises Condition Self Report (located in 
Owner’s Folios 146 & 150 (sent to him late by Occupant’s email on 18/07/12) – 
which clearly reports under the heading Lounge (quoting):   

“… nill request to repair as does not interfere with enjoyment of property as we 
have secured it with a knot so that we can continue to use the blind. …” 

(m) Consequently, as the predominant purpose of the Owner’s audios is to prove that the 
Occupant is an dishonest liar and perjurer consistently abusing the Tribunal’s process 
which achieved a Miscarriage of Justice, it is irrelevant whether or not the Occupant 
gave her personal consent to the Owner to record the conversation (which recording 
at that stage only represented an electronic business record – which therefore only 
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required consent of only one of the principal parties).  What is relevant is that the 
Owner’s audio is admissible under Tribunal’s absolute duty to protect the integrity of 
it’s process – which is directly linked with the Owner’s absolute right to object to lies 
and false testimony and to test such dishonest material!  This makes the Owner’s CD 
absolutely relevant, and compulsorily admissible.   

(n) More importantly, if the Owner is not a principal party in the oral negotiations of the 
Contract then if follows that he did not have any valid or legally enforceable input in 
the oral negotiations or formation of the Contract which would then only confirm that 
there could never have been any valid legally enforceable Oral Agreement. This means 
that the only valid and legally enforceable contract is the mutually agreed to and 
signed written Holiday Contract  which again re-confirms that Tenancy Tribunal 
does not have Jurisdiction. 

(o) In addition, because the only Principal Party in the negotiations, according to the 
Member Simon, negotiated, created and signed her own Holiday Contract – which is 
the only valid and legally enforceable contract in existence because it was agreed to 
and signed by the Owner  this has two consequences, one that she cannot 
retrospectively change her mind and claim that she actually wanted a different 
contract, and second that the existence of the valid contract removes the Tribunal’s 
Jurisdiction by operation of s.8(1)(h) of the RTA. 

  More New Evidence of Misrepresentation & Contempt by Perjury:  
8.) New Evidence: (quoting Occupant from pg 1, 3 & 5 respectively 32):  

”Another example is the respondent’s persistence with an argument that Centrelink 
sending blank forms to the applicant’s husband addressed to the premises in May 
2013 was evidence that during 2012 the applicant’s husband has been collecting 
Centrelink payments, and from this improperly drawn inference, the respondent 
claimed that fraud had been committed.” 

“This included the reception of photocopies of the opened contents of mail (that  is 
private correspondence) addressed to the applicant and the applicant's husband, 
despite it being correspondence likely to be an offence under Part 10.5 of the 
Criminal Code 1995 (Cth) and the objection to its tender by the applicant.  This 
evidence was received on the second day of the hearing and it was received despite 
its lack of probative value on any relevant issue.”    

”From the brief perusal of the documents that the applicant has had time to make, it 
appears that the respondent is repeating allegations that the applicant committed 
perjury, criminal offences as well some other claims made against credit, for which 
there is no evidentiary basis or the evidence that is offered does not found a sound 
inference and is probative of nothing.” 

9.) Counter Evidence:  

(a) As the Tribunal Audio Record from the Hearing reveals clearly the Owner never made 
the argument as intentionally misrepresented by the Occupant.  The Owner never 
ventilated any issues of the Occupant defrauding Centrelink, but an issue of the 
Occupant’s Perjury occasioning Miscarriage of Justice on Jurisdictional issues – 
which is a criminal offense.   

(b) The Owner only argued that the Occupant is not credible as she is using the Owner’s 
mail box for illegal purposes and has previously lied to Tribunal (i.e. occasioned a 
Perjury) by claiming that (quoting):  ‘‘I … had content insurance for the apartment, 

                                                      
32 Mary Anne Elizabeth Jane Spiers Williams, CTTT 1-st S68 Rehearing Response Submission, filed 05/08/2013. 
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was on the electoral roll at that address.’’. 33  The Folio 337 34 proves beyond 
reasonable doubt that Perjury was in fact committed.  He also said that because she 
started only recently to again actively use the address of his premises to advertise and 
run a business, and to defraud the Centrelink and is consequently in active regular 
occupation of his mailbox, then he has legal right to recover some rent for the relevant 
period of occupation.   

(c) The Owner has previously clearly argued (both in the Hearing 11/06/13 as well as in 
his Submission filed 12/06/13) that he, as a person with superior title, has a right for 
exclusive usage of the residential premises, and because the legal definition of the 
residential premises under the s.51(4) of the RTA Act 2010 (NSW) 35 – also includes a 
mail box, and especially because the Occupant is still (in May 2013) running a 
business and rorts Centrelink from Owner’s address 36 (and consequently utilises his 
mailbox – as a lot of mail is still coming in (in May 2013) after 8 months of the 
purported return of vacant possession on 28/09/12), he has a legal right under 
s.123(1) of the RTA Act 2010 (NSW) 37 and also as a result of the legal interpretation 
of vacant possession38 to  recover daily occupation fee for the time Occupant is in use 
of part of his property after the incomplete transfer of vacant possession.  In the 
context of the legal definition of vacant possession in Smith v Nowland for belongings 
qualifies the Occupant’s damaging and defamatory mail being sent to the Owner’s 
mail box, including all the other business related mail - breaching the Owner’s as well 
as his prospective new occupiers right for privacy and right for full exclusive usage 
unhindered by the Occupant’s belongings - for which reason the premises were not 
able to be safely rented till 03/12/12 when the Tribunal had to make an Order for 
the Occupant to finally deliver valid address.   

The word safely – is meant to describe a situation which is without a risk of legal 
action capable of being introduced for breach of right for privacy or/and breach of 
right for full exclusive usage – by new tenants. 

10.) In reference to MSW’s statement that she believes that the Owner breached Part 10.5 of 
Criminal Code Act 1995:   

(d) It is relevantly noted that the Part 10.5 is too broad, general and unspecific 
encompassing a long list of offences.  No specific offence was particularised, 
supported by any evidence or at least plausible allegation. 

(e) This new fresh evidence again re-confirms the Occupant’s modus operandi in making 
malicious and intentionally false accusations of criminal and non-criminal nature 
against the Owner without any evidence – on which her Malicious, Frivolous and 
Vexatious Litigation and the entire Case is based.   

(f) This dishonest, defamatory and malicious conduct amounts to an attempt to bring false 
accusations under s.314 of the Crimes Act 1900 (NSW) – and is a criminal offence 

                                                      
33 Occupant’s Closing Submission to the Tribunal, filed 06/03/13, on pg 4, [at 3(viii)]. 
34 Owner’s Folio 337 - attached to his 1-st Re-Hearing Application (under s.68) filed 16/07/13 
35 “In this section: "residential premises" includes everything provided with the residential premises (whether under the 

residential tenancy agreement or not) for use by the tenant.” 
36 As per evidence in the Owner’s Folios 333 & 334 & 335 filed in the Hearing 11/06/13  
37 “A tenant who fails to comply with an order for possession of the Tribunal is liable to pay an occupation fee to the 

landlord for the period the tenant remains in possession of the residential premises after the date the tenant is required 
to vacate the premises.” 

38 Definition of Vacant Possession in Smith v Nowland [1993] NSWRT 140 [at 7]:  “it is well settled that vacant 
possession means that a person is entitled to premises wherever the words vacant possession are used without the 
impediment of rubbish or other belongings impeding the use of those premises which belong to the person granting 
vacant possession” 
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itself, as represent the following sections which the Occupant is breaching: 

 s.192G of the Crimes Act 1900 (NSW) – dishonest publication of false or 
misleading material to obtain financial advantage (or escape liability) 

 s.312 of the Crimes Act 1900 (NSW) – criminal conspiracy to “pervert the course 
of justice” 

 s.314 of the Crimes Act 1900 (NSW) pertinent to False Accusations 

 s.307A of the Crimes Act 1900 (NSW) pertinent to False and Misleading 
Application 

 s.474.17 of the Criminal Code Act 1995 (Cth) – publication intended to threaten, 
harm or which is deemed to menacing or defamatory 

(g) In addition this malicious conduct also represents Contempt under the following 
sections: 

 s.42(1)(d)(iii) of the CTTT Act 2001 (NSW):  A person is guilty of contempt of the 
Tribunal if the person wilfully threatens or insults any person who is a party in the 
proceedings concerned 

 s.71 of the CTTT Act 2001 (NSW) - A person is guilty of contempt of the Tribunal 
if the person provides Misleading Statements in the Application before the CTTT 

 s.42(1)(j) of the CTTT Act 2001 (NSW) – Contempt of Tribunal by false statement 
or declaration 

11.) Evidence of the Owner acting timely and diligently in respect of the Part 10.5 of 
Criminal Code Act 1995:   

(a) The Owner has acted diligently and in good faith at all times and has committed no 
offence by providing the accidentally opened letters in a timely and transparent 
fashion to the Tribunal authority and to the Occupant,  because his diligent action: 

i) did not prevent the addressee from receiving the mail, and  

ii) the mail articles were returned to the Occupant only in few days after their receipt 
in the Hearing, and 

iii) content of those letters was considered to be highly relevant to the crucial issues 
in the proceedings: (such as the Perjury on jurisdictional issue - with evidence in 
Owner’s Folio 337 39, Fraud, Integrity of the Proceedings, Rent Issues) 

iv) was property and rationally explained in the Hearing (with evidence in the 
Tribunal’s Audio Record Evidence (paraphrasing): 

“We didn't expect any foreign mail to be present in the mail box as no one 
lives in the premises for over 8 months now, and as there is no reason we 
therefore do not go there every day to check mail – so it accumulates 
sometimes. 
Sometimes there is enormous amount of mail there – because the redirection 
– whatever they use – it's not working - so I have a problem with time.   
As anyone, you collect all the mail, and as it came all in the same day – so I 
just opened everything that came that day to speed up the process – you 
don't always read what's there – and I inadvertently opened it – because it 
came to our address – it's completely normal and natural, it happens - 
especially when there is no expectation that someone might still be using 
your mail box after such a long time.   

                                                      
39 Owner’s Folio 337 - attached to his 1-st Re-Hearing Application (under s.68) filed 16/07/13 
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It was relevant to the proceedings as it provides proof that Ms Williams is 
running business and registering business from our address just now 8 months 
after she returned vacant possession.  
Because I thought it's relevant to show that the applicant is still using actively 
my address – which means rent is payable till now – Yes – because it's 
important.” 

 

J.) Tribunals’ Failure to Exercise Jurisdiction – Jurisdictional Error of Law: 
12.) The preliminary issues, regarding the frivolous and vexatious nature of the Occupant’s 

case, clarifying credibility and bad character of the Occupant (hence representing  
relevant evidence capable to affect Tribunal’s Jurisdiction in this particular case due to 
the severe absence of Occupant’s evidence) – have not been dealt with at all.   

Jurisdictional Error of Law on the Face of the Record: 
13.) Evidence that these issues were not dealt with at all is displayed directly on the Face of 

the Record (quoting the Member [at 4] of her Decision 02/07/13):  “… At the conclusion 
of three hours the Tribunal had only heard submissions and evidence relating to 
jurisdiction. …”. 40  

14.) The Member actively prevented the Owner to cross-examine and to deliver evidence in 
the context of the Occupant’s credibility, her perjury and contempt on the grounds that it 
is unnecessary and irrelevant, clearly contrary to the advice of the Deputy Registrar R. 
Komban on 04/01/13 (quoting):  “14.  … All Mr ID Withdeld concern as contained in the 
documentation provided with RT ID Withheld can and in fact must be dealt with in RT ID 
Withheld”. 

Serious Procedural Unfairness, Bias & Inequity: Jurisdictional Error of Law 
15.) Occupant’s repeated boastings about receiving substantive legal advice directly form 

Tribunal (also in Statutory Declarations) were also not investigated despite such 
investigation was repeatedly requested also from the Chairperson, and due attempts were 
made in the Hearing however were actively prevented by inappropriate and highly 
adversarial and forceful conduct of the Member to the point of collapse of the Owner’s 
wife.  Member actively prevented the Owner to cross-examine the issue in a Hearing by 
attacking the Owner.  

16.) The Evidence in form of Tribunal’s Audio Records of the Hearings shows that the 
Member repeatedly argued for the Occupant, repeatedly provided her with a substantive 
legal advice directly in the Hearing, and even offered to investigate law for the Occupant 
and to provide further assistance if her application is again misconceived.   

This occurred specifically on the issue of electricity bills.  The Member on that 
occasion provided free legal advice to the Occupant voluntarily offering her that, since 
she is unable to action the Occupant’s order in the way it is currently formulated, she 
could however order the Owner to refund the electricity instead.  – which would be 
illegal. 

…  Member Simon also promised to look up the relevant law for the Occupant, and in 
case the Occupant for the second time misconceived her Application then she will allow 
her to amend it according to the advice Member Simon just provided to the Occupant.   

Much later in the Hearing Member Simon again, freely and voluntarily formulated 
defence or argument for the Occupant, in relation to the Owner’s attempt to bring into 
issue and into evidence all Occupant’s previous Frivolous and Vexatious 
Applications/Submissions alleging Contractual Misrepresentation/Unconscionable 

                                                      
40 Substantive Decision dated 02/07/13 [at 4] 
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Conduct/Fraud without evidence, when she again spontaneously offered to the 
Occupant that the Tribunal can deal with that on the fact that it is irrelevant and asked 
if it prejudices the Occupant in any way.”41    Quite obviously the Occupant’s false 
allegations of Misrepresentation/Unconscionable Conduct/Fraud in those Applications 
were clearly NOT IRRELEVANT – as they were regurgitated by the Member in her 
Decision [at 30] in the context that the ‘Owner intended to avoid jurisdiction of the 
RTA’. 

 

K.) Double Standards – Bias – Unfair & Unequitable treatment of parties:  
Tribunal refused to deal with the serious issue of Occupant’s Perjury which caused Miscarriage 
of Justice despite its duty to do so in the interest of justice and in the interest of protection of 
the integrity of its process with excuse (paraphrasing): “Yeah, but that is not a problem for 
me!”,  and   

“I do not find – the tribunal does not find it necessary for all of those things to have to be 
summonsed.  You may feel it – you need to start to recognise that what you feel you require 
– and what the tribunal requires – may be two different things and you just going to have to 
deal with that.  OK?  So what I am going to do now is we are first of all going to deal with the 
application of the Tenant.”, 42  

while on the other hand stepped far outside its jurisdiction by making defamatory statements 
against the Owner falsely speculating on the Face of the Record that the Owner may had 
potentially breached the Listening Devices Act - while knowing all well he did not.   

 

L.) Occupant’s Evidence tendered in abuse of the legal process – Owner 
precluded from access to the original evidence  
1.) Also significantly, there are at least 3 different versions of the Occupant’s CD.  On the 

records 3 versions of the CD appear to exist: A, B & C.  The first one, which was 
purportedly originally viewed by Margaret McGregor.  Image of this original CD is 
attached to the McGregor’s Statutory Declaration (written by Williams) and it differs 
markedly from the other copy that was provided to the Owner in that it clearly has 
different content – this original version was never produced to Owner.  It is clear that 
the second and third new versions of the CD (with altered content) were never viewed by 
Margaret McGregor – these new CD’s clearly represent an alteration and amendment.  
Owner asked for a cross exam of McGregor – but the request was ignored by the 
Member.  The Owner never received the original copy of the CD which was purportedly 
viewed by Margaret McGregor and to which she refers in her Statutory Declaration and 
because the Occupant only delivered the altered – i.e. the new version of the CD – the 
Owner was never presented with a fair opportunity to properly view and test the true 
original evidence.  Consequently, the Occupant’s CD must be rejected as improperly 
served in abuse of the Tribunal’s process, as misleading, contaminated with prejudice 
and perjury and as invalid.   

2.) Alternatively, Owner’s CD audio evidence must be admitted and properly considered.   

3.) This evidence tampering, and existence of multiple copies of the Occupants CD’s, 
became re-confirmed on the Hearing 11/06/13 paraphrasing the Occupant:  

“And there is also a statutory declaration of Margaret McGregor which – there is 
actually two – one of the original was filed with the Tribunal last week – I am not 

                                                      
41 Member Simon’s active assistance to the Occupant’s in the Hearing 22/02/13  with evidence in the Tribunal’s Audio 

Record of the Hearing 
42  In the Hearing Testimony dated 11/06/13 - as per Tribunal’s Audio Record 
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sure that it arrived – either Thursday or Friday - annexed to the original was a CD – 
which she refers to in the statutory declaration - and on that CD – which the 
Tribunal now has – were videos and photographs that were taken after she had 
completed the inspection of the apartment and she referred in her statutory 
declaration about the state of the apartment.”43   

Why would the Occupant be sending new copy of the CD again on either Thursday 
or Friday just one week before the Hearing 11/06/13 and called it “one of the 
originals”, when she provided the only original already in the Hearing 22/02/13 - 
with the rest of the CD’s necessarily being copies of the original??? 

4.) The Owner never received, and does not have, and never viewed this original version of 
the CD viewed by Margaret McGregor.  

 

M.) Situations in which Internal Rehearing is warranted: 
Jurisdictional Error: 

1.) Kostas v HIA Insurance Services Pty Limited [2010] HCA 32:  The High Court found that 
a Tribunal that decides a question of fact when there is no evidence in support of the 
finding makes an error of law.  A Tribunal may determine its own procedure in a manner 
that affords procedural fairness subject to the Act.  While the Tribunal is not bound by 
any strict rules of evidence it is still subject to the rules of Natural Justice.  The High 
Court’s decision provides clarification that a Tribunal which makes a factual finding 
based on unsupported evidence is subject to appeal under s 67 of the Act.  It would 
strongly appear that Tribunals must ensure that all material is considered in order for 
each party to be given a reasonable opportunity to present its case in accordance with the 
principles of procedural fairness.   

2.) Kirk Group Holdings Pty Ltd v WorkCover Authority of New South Wales (Inspector 
Childs) [2010] HCA 1:  State Supreme Court has the power to grant relief where 
jurisdictional error occurred, jurisdictional error being a making of a decision outside the 
limits of the functions and powers conferred onto the decision maker by the governing 
legislation (in this case the s.8(1)(h) of the RTA 2010 (NSW).  Section 69(4) of the 
Supreme Court Act 1970 provides that “the face of the record includes the reasons 
expressed by the court or tribunal for its ultimate determination”.  It was also noted that 
the failure to give reasons may constitute a failure to exercise jurisdiction. 

3.) SZFDE v Minister for Immigration & Citizenship (2007) 81 ALJR 1401:  The Occupant’s 
multiple acts of Fraud or Perjury were in effect a fraud on the Tribunal, with the 
consequence that the Tribunal constructively failed to exercise its jurisdiction to protect 
due and fair administration of justice and hence to protect its legal process from abuse – 
consequently giving rise to jurisdictional error.   

4.) In NAIS v Minister for Immigration & Multicultural & Indigenous Affairs (2005) 228 CLR 
470 at [71], 80 ALJR 367, Kirby J commented that: “jurisdictional error amounts to a 
failure of the decision-maker to fulfil the essential requirements of the decision-making 
process established by law”.  Failure to perform functions and duties, such as to read, 
investigate and verify the complaints/allegations made in the Owner’s Application for the 
1-st Internal Re-Hearing by the Tribunal under s.68(2) of the CTTT Act 2001 (NSW) and 
to make proper and transparent considerations after accepting payment for service also 
belongs into this category.   

                                                      
43 Occupant’s misleading testimony in the Hearing 11/06/13  as the CD delivered is not the same CD Margaret 

MgGregor referred to in her Statutory Declaration; and as the photographs were not taken after Margaret MgGregor 
finished inspection but a week before; in addition, just one day before that inspection on 27/09/12 another public 
access meetup was held – so the pictures taken week before did not reflect the true condition of the premises week later  
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Wednesbury Unreasonableness:   
5.) is defined as illogicality or irrationality in jurisdictional fact finding.  It is understood that 

the statute imports a requirement that the decision-maker’s satisfaction as to the existence 
of a jurisdictional fact must be an opinion that could be formed by a reasonable person.  
If the decision does not reflect this clearly, as this one, then the decision under review is 
found to be illogical or irrational.  Justice Beazley notes that “another example of 
Wednesbury Unreasonableness is where a decision-maker has not attempted to obtain 
information relevant to the matter when it is obvious that there is material readily 
available which is centrally relevant to the decision to be made.” [M. J. Beazley, “The 
Scope of Judicial Review,” Paper presented to the Joint Seminar on Legality of 
Administrative Behaviours and Types of Adjudication, Xian, 11-13 April 2006].  This 
concept also appears in Prasad v Minister for Immigration and Ethnic Affairs (1985) 6 FCR 
155 at 169-170.   

6.) Minister for Immigration and Multicultural Affairs v Eshetu (1999) 197 CLR 611 at 640: 
goes to the effect that where the decision is so unreasonable that the decision is one “for 
which no logical basis can be discerned” then in those cases the review of the decision 
can be extended to merits.  Furthermore, it is explained in Minister for Aboriginal Affairs v 
Peko-Wallsend (1986) 162 CLR 24 Mason J said (at 40-41) that a decision may fail the 
Wednesbury test if the decision-maker failed to give appropriate weight to a relevant 
consideration.  According to the following reference [R. Douglas, Douglas and Jones’s 
Administrative Law, 4th Ed, Federation Press, Sydney, 2002, p. 564], the Wednesbury 
unreasonableness can be inferred on the basis of “irrationality,” “discrimination” or 
“disproportionality”. 

7.) The following list of serious errors of law have been previously considered as 
Wednesbury Unreasonableness by the Justice Beazley [in M. J. Beazley, “The Scope of 
Judicial Review,” Paper presented to the Joint Seminar on Legality of Administrative 
Behaviours and Types of Adjudication, Xian, 11-13 April 2006],  and by Gleeson CJ and 
McHugh J in Minister for Immigration and Multicultural Affairs v Eshetu (1999) 197 CLR 
611 at 626: 

 breach of Natural Justice, or  
 an award of inappropriate weight to a relevant consideration, or  
 arrival at an erroneous finding of fact on a point that is fundamentally important in 

the case, or  
 a failure to give regard to any essential legal provisions, or  
 failure to give genuine, proper or realistic consideration to a matter.  

In this particular case – all of these occurred – which gives rise to the necessity for an 
Internal Rehearing to occur.  It is usually more beneficial to address and solve any serious 
problems internally.    

 

Yours sincerely 
ID Withheld    


